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Stephen Brinkman, Chief of Staff

Comments on Aveson Charter School IS/MND
June 29, 2609

Page 38 of 39

CEQA defines any "project" as "the whole of an action, which has a potential for
resulting in either a direct physical change" or "a reasonably foreseeable indirect change
in the environment." [CEQA Guidelines § 15378(a)] Courts interpret the term "project”
so as to "maximize protection of the environment.” [See McQueen v. Bd. of Direclors
(1988) 202 Cal.App.3d 1136, 1143 (disapproved on other grounds in Western States
Petroleum Assn. v. Superior Court (1995} 9 Cal.4th 559, 570)] Moreover, CEQA
requires that, "[wlhere individual projects are, or a phased project is, to be undertaken
and where the total undertaking comprises a project with significant environmental effect,
the lead agency shall prepare a single program EIR for the ultimate project.” [CEQA | 11-87
Guidelines § 15165; see also CEQA Guidelines § 15168] Thus, CEQA requires that an | cont'd.
agency take an expansive view of any particular project as it conducts the environmental
review for that project. A narrow view is taken in the IS/MND that excludes the first
phase of expansion at Noyes, that is the original expansion from 281 or 314 students to
475. Therefore, Baseline Two constitutes “piecemealing” and all related information and
analysis should be removed from the IS/MND and any subsequent EIR should consider
only a proper Baseline One.

CONCLUSIONS

1. Because the Noyes elementary School campus cannot meet the series of tests in the
Proposition 39 regulation sectiont 11969.3 “Conditions Reasonably Equivalent” 11-88
(Comparison Group, Capacity, and Condition), the IS/MND has no standing since the
propesed project does not constitute a legally defensible facility to accommodate the
proposed charter school.

2. Notwithstanding item 1 above, the proposed project dual baseline concept does not
meet CEQA requirements that the project be uniquely identifiable. In addition,
attempted approval of the project in this manner involves “piecemealing™ since the 11-89
actual project was the initial expansion of Noyes Elementary School that was pointed
out as being a “CEQA Project” by the public in 2006. Cusrent occupation of Noyes
by Aveson Charter School is arguably illegal on its face.

3. The Baseline One is flawed since it represents a maximum student population
capacity that is unsubstantiated and not the actual population experienced by the
Altadena community over the 54 years the school has been in operation (see 11-90
Communities for a Betier Environment v. South Coast Air Quality Management
District (2007 Cal. App. LEXIS 2145)).
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Response to comments from Robert P. Silverstein for The Silverstein Law Firm, dated June 29, 2009.

10-1 This comment describes the structure and contents of this comment letter. No response
is necessary. However, it should be noted that the comment letter submitted did not
include page 39 of the attachment. The commenter has concurred that this is correct;
page 39 was purposely not included in the submission.

10-2 This comment states that the commenter has requested public records from the District.
The public records request was received by the District on June 16, 2009. On June 26,
the District responded to the commenter to inform the commenter that an additional 14
days would be required for the District to determine whether it had disclosable records
in its possession. On July 9, 2009, the District responded to the commenter that it had
disclosable documents in its possession, requested clarification as to certain requests,
identified exemptions from disclosure for certain categories of documents, and
identified July 17, 2009, as the date on which an initial group of documents would be
made available to the commenter. Due to the need to search for extensive additional,
historical documents related to Aveson Charter School, a second set of documents will
be made available to the commenter on or before August 14, 2009. The District has
endeavored to gather and provide to the commenter the most recent documents related
to the matter of interest to the commenter first.

The commenter also cites Laurel Heights Improvements Assn. v. Regents of University of
California (1993) 6 Cal. 4™ 1112 and provides an excerpt from the case indicating that
the purpose of CEQA is to inform the public and decision makers of the project’s
environmental effects before taking action on the project, and that public participation is
an essential part of the CEQA process. The District is familiar with the requirements of
CEQA and understands that public participation is an essential part of the CEQA
process. To that end, although CEQA and CEQA guidelines do not require any public
meetings or hearings or written responses to comments when preparing an MND, the
District nevertheless held one public meeting on June 10, 2009, during the public
comment period of the MND; will hold a public hearing prior to acting on the subject
MND and proposed project on July 21, 2009, or soon thereafter; and has responded to
all written comments received during the MND comment period.

10-3 This comment summarizes the contents of Attachment 1 of the comment letter
pertaining to geology and soils, and hydrology and water quality, and states that the
comments were reviewed by an engineering geologist. It is uncertain whether the
geologist holds valid credentials or concurs with the comments submitted, as the
comments are not fully substantiated and do not offer substantial evidence giving rise to
a fair argument that implementation of the proposed project, with the incorporation of
mitigation measures, would significantly impact the environment, as evidenced in the
below responses to his comments. No other response is necessary.

10-4 This comment states that the MND does not cite certain geology maps that identify
hazards and does not discuss the hazards. None of the references used in preparation
of the MND indicate that there are geologic or soil hazards at the project site. Additional
research conducted in response to this comment letter further confirms that no hazards
exist on the project site. Additionally, the commenter does not specify which geology
maps show hazards at the site. It is therefore difficult to respond to this criticism.
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10-5 This comment states that the MND improperly cites the 2008 Los Angeles County Draft
General Plan, because the Draft General Plan has not been adopted by the Los Angeles
County Board of Supervisors. The CEQA Guidelines do not restrict the type of
documents that can be used to support an EIR; the Guidelines only require that all
sources be cited (Public Resources Code Section 15148). In fact, it is not necessary for
a document to be adopted in order for it to be cited. The Draft General Plan is a public
document released by the County of Los Angeles. Although its policies and goals have
not been adopted by the County Board of Supervisors, the County has nevertheless
made the report available for public access on the County website
(http://planning.lacounty.gov/generalplan). Travis Seaward, Associate Planner at the
County of Los Angeles Planning Department, stated in correspondence with The
Planning Center that historical background information in the 2008 Draft General Plan is
more up to date than information in the 1980 adopted General Plan. Mr. Seaward
further stated that the 2008 Draft should be referred to for seismic information about the
project area. As elements of the adopted General Plan date back to 1974, the
background information provided in the Draft General Plan is more current, and
therefore more relevant. Furthermore, if a consistency analysis needed to be performed
whereby policies and regulations were applied, the commenter would be correct that
the 1980 adopted General Plan would be most applicable, but since the MND only
relied on the 2008 Draft General Plan on historical and background information, use of
the document is adequate. Therefore, use of the 2008 Draft General Plan for the
purposes of the MND is adequate even though it has not been adopted by the Board of
Supervisors.

10-6 This comment states that a geologist did not assist in the preparation of the Initial Study
and MND and that this is contrary to requirements that a geologist assist in the
preparation of geologic hazard assessments. The comment cites Education Code (EC)
Section 17212.5 and the CCR, Title 5, Section 14010 to support his assertions. This is
incorrect. It is in fact not required that a geologist, or any other specialist, assist in the
preparation of a CEQA document. Section 15142 of the CEQA Guidelines states that
“The interdisciplinary analysis shall be conducted by competent individuals, but no
single discipline shall be designated or required to undertake this evaluation.
Additionally, Section 15149 of the CEQA Guidelines states that “In its intended usage,
an EIR [or MND] is not a technical document that can be prepared only by a registered
professional.” The subject MND was prepared by CEQA practitioners with a combined
experience of over 50 years.

The citations given by the commenter do not support the assertion that the preparation
of an Initial Study and MND must be assisted by a geologist. EC Section 17212.5
requires that geological and soil engineering studies be performed for the construction
of school buildings. It states:

Geological and soil engineering studies as described in Section 17212 shall be
made, within the boundaries of any special studies zone, for the construction of
any school building as defined in Section 17283, or if the estimated cost
exceeds twenty-five thousand dollars ($25,000), for the reconstruction or
alteration of or addition to any school building for work which alters structural
elements.... No such studies need be made if the site under construction has
been the subject of adequate prior studies.
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The proposed project does not involve construction of any school buildings as defined
in EC Section 17283. The portables that were installed on the campus over the last
couple years are on sleepers and not on a foundation, which would require preparation
of a geotechnical report. Therefore, this section of the EC is not applicable to the
proposed project, and not applicable to the preparation of Initial Studies and MNDs.

CCR, Title 5, Section 14010 lists the standards and requirements for school site
selection, including selection of a site that does not contain an active earthquake fault
or fault trace. The proposed project does not include acquisition of a new property for a
school or expansion of an existing school site. Additionally, as elaborated below in
Response 16, the five portable buildings have not been installed over an earthquake
fault or fault trace. Therefore, as the project does not entail acquisition of new school
property and the five portables are not above any known earthquake fault or fault trace,
this section of Title 5 is not applicable. Additionally, no portion of CCR, Title 5, Section
14010 concerns the preparation of an Initial Study and MND, or the preparers of any
environmental document. Therefore, the geological and soil engineering studies
required by EC Section 17212.5 and CCR, Title 5, Section 14010 are not required for the
proposed project and are not needed to support the subject MND.

10-7 This comment states that no personal communications were held with geologists and
no geology-related websites were visited during the preparation of the Initial Study and
MND. It is unclear why the commenter believes personal communication would be
required or why websites need to be visited during preparation the Geology and Soils
section of the MND. Nowhere in CEQA or CEQA Guidelines does it state that personal
communication with a registered professional must be made.

Nevertheless, it should be noted that preparation of the Geology and Soils section of the
MND was based on credible sources and references. As provided in Chapter 4 of the
MND, the following printed references were utilized in preparation of the Geology and
Soils section:

¢ California Department of Conservation, Division of Mines and Geology. 2000.
Digital Images of Official Maps of Alquist-Priolo Earthquake Fault Zones
(APEFZ) of California, Southern Region CD-ROM.

e California Department of Conservation, Division of Mines and Geology. 1999,
March 25. Seismic Hazard Zones Mt. Wilson Quadrangle Official Map.

e Los Angeles, County of. 2008. Draft General Plan.
e Los Angeles, County of. 1980. General Plan. Revised 1990.

Additionally, in response to comments on the Geology and Soils section, The Planning
Center also consulted with a Registered Geologist employed by The Planning Center
who has reviewed the responses to geology comments on the MND and who has
reviewed the following documents to confirm the analysis and conclusions of the
Geology and Soils in the MND.

e U.S. Geological Survey (USGS), 2005. Preliminary Geologic Map of the Los
Angeles 30" x 60" Quadrangle, Southern California, Version 1.0, Compiled by
Robert F. Yerkes and Russell H. Campbell, USGS Open-File Report 2005-1019.
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e Geotechnical Professionals, Inc. 2000. Geologic and Seismic Evaluation for
Pasadena Unified School District Modernization and Rehabilitation Projects,
Pasadena, California.

e Treiman, Jerome A. 2004. Sierra Madre Fault Zone: Geomorphic Evidence
of Young Deformation South of the Mountain Front. Presented as a poster
session at the 2004 Southern California Earthquake Center Annual Meeting.

e Southern California Earthquake Center. 2009. Web page fact sheet for the
Sierra Madre Fault Zone. URL:
http://www.data.scec.org/fault_index/madre.html.

e California Geological Survey (CGS). 1977. Special Studies Zones, Mt.
Wilson Quadrangle, Official Map. Dated January 1, 1977. Scale 1:24,000.

10-8 This comment states that the Hydrology and Water Quality section of the Initial Study did
not identify potential flooding hazards. In fact, flooding hazards were discussed on
pages 47 and 48 of the Initial Study. The comment also states that analysis of flooding
is not provided by a qualified expert. As described above, Section 15149 of the CEQA
Guidelines states that there are no restrictions on who can prepare an EIR, and, by
inference, other environmental documents including MNDs. Therefore, it is not
necessary that a hydrologist be retained, especially since maps from the Federal
Emergency Management Agency (FEMA) identify the project site within an area of
minimal flood hazard and not within a 100-year flood hazard area.

10-9 Similar to Comment 6, this comment states that neither a hydrologist nor engineering
geologist assisted in the preparation of the Initial Study and MND, and that this is
contrary to requirements for preparation of hazards evaluations for school projects in
California. The comment also cites EC Section 17212.5 and the CCR, Title 5, Section
14010. As provided in Response 6, CEQA Guideline Sections 15142 and 15149, there
are no restrictions on who can prepare CEQA documents. Also, as elaborated in
Response 6, neither EC Section 17212.5 nor CCR, Title 5, Section 14010 is applicable
to the proposed project, as the project does not require acquisition of new school
property or construction of buildings, as defined in EC Section 17283, that would
require a foundation.

10-10 This comment is similar to that made in Comment 7 that no personal communications
were held with hydrologist or engineering geologists and no hydrology/flood hazard-
related websites were visited during preparation of the Initial Study and MND. As
provided in Response 7, CEQA does not require communication or reports prepared by
registered professionals, especially when, based on substantial evidence, there are no
potentially significant effects associated with geology and soils and hydrology.
Additionally, the comment is incorrect in stating that no websites were utilized in
preparing the Hydrology section of the MND. Preparation of this section was based on
credible sources and references. As provided in Chapter 4 of the MND, a number of
references, including websites, was used. The following references were used in
preparation of the Hydrology and Water Quality section:

¢ Los Angeles, County of. 2008. Draft General Plan.

e Los Angeles, County of. 1980. General Plan. Revised 1990.
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e Federal Emergency Management Agency. Map Service Center.
http://msc.fema.gov/webapp/wcs/stores/serviet/FemaWelcomeView?storeld
=10001&catalogld=10001&langld=-1&userType=G.

10-11 This comment states that, relative to Baseline One, portable classroom buildings were
installed on the project site and that the installation of these portable classrooms should
be considered part of the proposed project. The five portable classrooms were installed
in the southern portion of the project site, where portables have historically been placed
for interim housing during various modernization projects on the campus, including
during Measure Y in the mid-2000s. Two of the five portables at the southwest portion of
the site were installed in August 2007, and three were installed in August 2008. These
portables were installed to allow for the closure of five dilapidated portable classroom
buildings along the northern perimeter of the campus that were installed prior to
Baseline One. The five dilapidated portable classroom buildings have not been utilized
by Aveson Charter due to their unsuitable condition.

The project description has been updated to include the installation of portables during
Baseline One, and the following revision to the Initial Study and MND has been made to
reflect the installation of five portable classrooms over the last couple years:

1.2 ENVIRONMENTAL SETTING

The project site is below the foothills of the San Gabriel Mountains and is
nestled in a single-family residential community (see Figure 3, Aerial
Photograph, Figures 4 and 5, Site Photographs). The elementary school was
developed in 1952 and served students in grades kindergarten through six. At
its peak, portable classrooms were added to the campus, and the school
operated with a maximum enroliment eapaeity of 500 seats students, which
also is the number of seats available based on the number of permanent and
temporary classrooms existing at the Noyes campus when it closed. r After the
2005-2006 school year, the campus was closed due to declining enrollment. It
remained closed the following year, and when it reopened in fall 2007, it
opened as Aveson Charter School. Aveson was chartered by the District in
spring 2007. #-was The District provided housing for Aveson Charter at the
Noyes site, as required by Proposition 39, which requires that school districts
provide charter schools operating in the district with school district facilities that
are reasonably equivalent to other buildings, classrooms, or facilities in the
district (See Education Code section 47614 and its interpreting regulations at
California Code of Regulations, Title 5, Section 11969.1 et seq.). During this
time, five portable classrooms were installed in the southern portion of the
project site, along Pinecrest Drive, two in August 2007 and three in August
2008. Installation of these classrooms did not require construction, ground
disturbing, or other invasive actions, as they have been placed over sleepers.
These portables replaced the five existing portable classrooms on the site,
which were in a dilapidated condition and determined unsuitable for use. Some
of the closed portable classrooms have been converted to storage uses, and
other have been removed from the site. There was no net change in the
number of classrooms or available seats at the campus. During the 2007-2008
school year, Aveson Charter operated with grades kindergarten through nine,
and in the 2008-2009 school year, it expanded its operation to grade ten. The
current total enroliment of Aveson Charter is approximately 400 students.
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10-12 This comment explains the structure of the comments on geology and soils. The
comment does not concern the adequacy of the MND, and no response is necessary.

10-13 This comment argues that the MND inappropriately relied on the Los Angeles County
2008 Draft General Plan throughout the geology and soils section, and referenced no
primary data sources. In fact, much of the analysis in the geology and soils section was
based on the California Geological Survey‘s (CGS) official maps of APEFZ, and the
Seismic Hazard Zones Mt. Wilson Quadrangle Official Map, as referenced in the MND.
Furthermore, as discussed in Response 5, use of the Draft General Plan for factual
information is appropriate.

This comment also states that there is ground or fault rupture displacement potential at
the site, and that other “substantial evidence of a known fault” must be considered. As
demonstrated below in Responses 16 and onward, and illustrated in Figure 6 of this
FMND, the two fault traces mentioned by the commenter run north and south of the
subject property and do not traverse the site. No traces are known to exist on or project
toward the project site.

10-14 This comment states that the MND should have referenced the 1990 “Technical
Appendix to the Safety Element of the Los Angeles County General Plan,” and provides
a website address. The document referenced by the commenter was not available at
the provided website until The Planning Center requested the County for a copy. At
request, the County of Los Angeles Planning Department staff scanned and uploaded
both the Safety Element and the Technical Appendix to its website on July 9, 2009. As
provided in Response 5, the County of Los Angeles Planning Department stated that
information in the Draft 2008 General Plan is more up to date than information in the
adopted General Plan of 1980, and that the Draft should be referred to for seismic
information about the area. The “Technical Appendix to the Safety Element of the Los
Angeles County General Plan” and associated Plates 1 through 4 are outdated.
Subsequent documents available from the County of Los Angeles and CGS, as detailed
in Response 16, provide updated information on APEFZ near the project site.

10-15 This comment is a direct quote from the 1980 Los Angeles County General Plan, Land
Use Element. Specifically, the quote on page I1I-78 is a part of Appendix A of the Land
Use Element concerning Hillside Management/Performance Review Procedure, which is
applicable for hillside development within the jurisdiction of Los Angeles County in
order to protect the environment’s natural and scenic character and to reduce risks
from fire, flood, mudslide, erosion, and landslide. The quote provided by the commenter
is irrelevant to the proposed project. The proposed project does not involve
development on a hillside nor would project implementation result in significant threats
to life and/or property due to the presence of geologic, seismic, slope instability, fire,
flood, or erosion hazards. The proposed project as defined in the MND would not pose
any of these types of risks to school occupants or residents surrounding the project
site. Furthermore, not only is this quote not applicable, the District is the lead agency
and is not under the jurisdiction of the County of Los Angeles. Therefore, it is not
necessary for the District to comply with County’s land use policies and zoning
requirements, and the proposed project would not be subject to the County’s Hillside
Management/Performance Review Procedures.
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10-16 This comment is a direct quote from the 1980 Los Angeles County General Plan,
Conservation and Open Space Element. The quote defines “Major Fault Zones” as
depicted in the Special Management Areas Policy Map. This policy map identifies
special criteria for development in areas that require special management due to the
presence of natural and scenic resources or hazards. A copy of the map was obtained
from the County. The Planning Center overlaid a GIS-based map onto the Special
Management Areas Policy Map, and the project site falls outside any special
management areas, including a Major Fault Zone area (see Figure 12, Los Angeles
County General Plan Special Management Areas Policy Map, of this FMND).

Additionally, based on maps from the United States Geologic Survey (USGS), the
project site is not within an APEFZ nor is it in any special study zones. No known faults
traverse the project site, but the closest fault is the Sierra Madre fault. Although the
Sierra Madre Fault Zone is generally recognized as an “active” thrust system, most of
the individual faults have not been characterized by regulatory zoning as surface
rupture hazards, in particular, the segment closest to the project site. This segment of
the Sierra Madre Fault Zone is not considered active, and for this reason the USGS has
not established an APEFZ around this segment of the Sierra Madre Fault Zone
(Southern California Earthquake Center 2004).

Furthermore, according to the USGS Preliminary Geologic Map of the Los Angeles 30"
x 60" Quadrangle, Southern California, and the Geologic and Seismic Evaluation
completed for Pasadena Unified School District (2000), two mapped splays of the Sierra
Madre Fault Zone run approximately 300 feet north and approximately 400 feet south of
the project site. The two traces near the project site run in a northwest to southeast
trend and do not cross or project toward the site. This is illustrated in Figure 6 of this
FMND, which is a scaled map based on the USGS Preliminary Geologic Map of the Los
Angeles 30" x 60" Quadrangle and a GIS aerial image of the project area.

Finally, whether or not the project site is near the Sierra Madre Fault Zone is not relevant
to the proposed project. The proposed project, as defined by CEQA and as identified as
Baseline Two of the MND, is a reauthorization of use of the project site by a charter
school whose program will grow to include grades 11 and 12. No new structural
development is proposed under this project. Under Baseline One of the MND, which
was included for informational purposes, portables were installed at the southwest
corner of the campus. The five portables installed in 2007 and 2008 were DSA approved
manufactured units installed in compliance with Field Act and CBC standards. No DSA
approval was sought for their installation by the District. DSA approval is not required for
portables installed on a Charter School Campus, because they are not State funded.
The remainder of the campus is Field Act and CBC compliant.

10-17 This comment is a direct quote from the 1980 Los Angeles County General Plan, Land
Use Element. Specifically, the quote provided on page Ill-49 is under the General
Conditions and Standards for Development subsection of the Land Use Element. The
purpose of this section is to list the general conditions and standards applicable for
development within the jurisdiction of Los Angeles County with regard to regional land
use concerns. The quoted section is provided for developments which are within
identified major fault zone areas. As provided above, the project site is not within an
APEFZ or any special study zones, and no known traces of the Sierra Madre Fault Zone
traverse or project toward the project site. Furthermore, as District is the lead agency, it
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10-18

10-19

10-20

is not under the jurisdiction of the County of Los Angeles, and the County’s
development standards are not applicable to the proposed project.

This comment infers that the three listed quotes extracted from the 1990 Los Angeles
County General Plan apply to the portable classroom facilities at the southwest corner
of the project site. As indicated above, the project site is not within an APEFZ or any
special study zones, and known traces of the Sierra Madre Fault Zone do not traverse
or project toward the project site. Additionally, the lead agency for the proposed project
is the District, who is not under the jurisdiction of the County of Los Angeles. Therefore,
development standards established by the Los Angeles County are not applicable to
the District. School development is governed by the CBC, and as stated above, the
portables were installed in compliance with standards of the CBC and Field Act.

This comment erroneously states that two splays of the Sierra Madre Fault Zone cross
the campus and references Figure 2 included in the comment letter, which inaccurately
superimposes the two Sierra Madre Fault Zone traces across the project site. To
demonstrate that the faults do not project through the site, The Planning Center has
prepared a scaled figure (Figure 6 of this FMND) with the mapped traces of the Sierra
Madre Fault Zone based on the USGS Preliminary Geologic Map of the Los Angeles
30" x 60" Quadrangle, Southern California, and a GIS aerial image of the project area.
As illustrated in the figure, the fault traces are approximately 300 feet north and 400 feet
south of the project site and do not cross or project toward the site, including the area
of the portable classroom buildings at the southwest corner of the project site.
Therefore, Figure 2 provided by the commenter is inaccurate.

The comment states that the 1990 Los Angeles County Safety Element, when adopted,
considered the Sierra Madre Fault Zone as potentially active. As mentioned in
Response 16, the Sierra Madre Fault Zone is generally recognized as an active thrust
system. However, because most of the individual faults that make up the Sierra Madre
Fault Zone have not been characterized by regulatory zoning as surface rupture
hazards, such as the segment closest to the project site, only segments of the fault
zone has been designated as an APEFZ. The segment of the Sierra Madre Fault Zone
closest to the project site has not been characterized as having the potential for surface
rupture, and is therefore not considered active. For this reason, the USGS has not
established an APEFZ around this segment of the Sierra Madre Fault Zone (Southern
California Earthquake Center 2004). Furthermore, as mentioned in Response 16, this
issue does not have an effect on the proposed project. The project, as defined by
CEQA and identified as Baseline Two of the MND, is a reauthorization of use of the
project site by a charter school whose program will grow to include grades 11 and 12,
and no new structural development is proposed. Under Baseline One of the MND,
which was included for informational purposes, portables were installed at the
southwest corner of the campus, and these portables were installed in compliance with
the standards of the Field Act and CBC.
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